TOWN OF BATESBURG-LEESVILLE
AGENDA
REGULAR COUNCIL MEETING
November 12, 2018 7:00 P. M.
TOWN HALL COMPLEX
120 West Church Street (Bldg. B)
PUBLIC HEARING - Ordinance for MASC Setoff Debt Program
PUBLIC HEARING - Ordinance Adopting 5% Franchise Agreement with Mid-Carolina Electric Cooperative
PUBLIC HEARING - Ordinance Adopting 5% Franchise Agreement with South Carolina Electric & Gas
_________________________________________________________________________________________________________________
I

CALL TO ORDER

II

INVOCATION – Kent Suits (Christ Community Church)

III

PLEDGE OF ALLEGIANCE

IV

APPROVAL OF AGENDA

V

ADOPTION OF MINUTES
A. Regular Council Meeting – October 8, 2018

VI

MAYOR’S REPORT
A. Next Regular Council Meeting – December 10, 2018
B. Council Committee’s Report
1. Central Midlands – Councilman Olin Gambrell
2. Environmental Planning Advisory Committee – Councilman Jason Prouse
3. Joint Municipal Water/Sewer Commission – Mayor Lancer Shull
C. B-L Chamber of Commerce Update – Mike Taylor, President of B-L Chamber of Commerce

VII

PUBLIC COMMENT REGARDING ITEMS ON THE AGENDA

VIII

UNFINISHED BUSINESS
A. Second Reading – Ordinance for MASC Setoff Debt Program
B. Second Reading – Ordinance Adopting 5% Franchise Agreement with Mid-Carolina Electric Cooperative
C. Second Reading – Ordinance Adopting 5% Franchise Agreement with South Carolina Electric & Gas

IX

NEW BUSINESS
A. Resolution – Recognizing the Batesburg-Leesville High School Panther Band
B. Resolution – Recognizing the B-L Bantam Youth Football Championship
C. Approval of an Automatic Aid Agreement with Ridge Spring Fire Department

X

MANAGER'S REPORT
A. MASC Hometown Economic Development Grant Award
B. Justice Assistance Grant Award for High School Resource Officer
C. CDBG Funding for Brodie Mill Pump Station
D. SCDOT TAP Grant Sidewalk Project Update
E. Annual Christmas Parade and Tree Lighting Event
F. Fire Prevention Month Recap (Jay Hendrix, Fire Chief)
G. Street Department Hurricane Clean Up Efforts and New Truck in Service
H. Building Codes Effectiveness ISO Rating Improvement
I. Water Project RFQ for Consulting Services
J. CDBG Sewer Lift Station Improvements Update
K. SCDHEC Inspection Results from WWTP Survey
L. Quarterly Financial Report

XI

EXECUTIVE SESSION

XII

POSSIBLE ACTIONS BY COUNCIL IN FOLLOW UP TO EXECUTIVE SESSION

XIII

POTENTIAL AGENDA ITEMS FOR NEXT MONTH'S MEETING – December 10, 2018

XIV

ADJOURNMENT

In compliance with the Freedom of Information Act, the news media and the public was
notified of the time, date, and place along with a copy of the agenda of this meeting and
a notice was posted on the outdoor bulletin board at the Batesburg-Leesville Town
Hall and the Town's website no later than twenty-four hours prior to the meeting.
REGULAR COUNCIL MEETING

OCTOBER 8, 2018

The Regular Council Meeting for the Town of Batesburg-Leesville, held in Building B of
the Town Hall Complex, was called to order by Mayor Shull at 7:00 P. M. Members
present were Mayor Shull, Council Member Gambrell, Cain, S. Mitchell, Prouse, and
Hallman. Council Member Simpkins was absent. District 1 and 6 are vacant.
INVOCATION
The invocation was given by Rev. Kent Suits, Christ Community Church.
PLEDGE OF ALLEGIANCE
The Pledge of Allegiance to the American Flag was held.
APPROVAL OF AGENDA
A motion was made by Council Member Gambrell with a second by Council Member
Prouse to approve. With no discussion, a vote was taken by the show of hands.
VOTE:
6 Approved
0 Denied
ADOPTION OF MINUTES
A motion was made by Council Member Prouse with a second by Council Member
Hallman to adopt the minutes from the September 10, 2018 Regular Council Meeting.
With no discussion, a vote was taken by the show of hands.
VOTE:
6 Approved
0 Denied
A motion was made by Council Member Hallman to add to the record of the September
24, 2018 Council Work Session minutes that the recycling will be evaluated over a 6month period as discussed. Mayor Shull stated that a motion was made to adopt with
the added 6-month evaluation period added to the minutes with a second by Council
Member Prouse. With no discussion, a vote was taken by the show of hands.
VOTE:
6 Approved
0 Denied

Regular Council Meeting
October 8, 2018
Page 2
MAYOR'S REPORT
Mayor Shull reported the next Regular Council Meeting will be November 12, 2018.
CENTRAL MIDLANDS - Council Member Gambrell
Council Member Gambrell reported the COG met September 27th at 12:00 at which time
several agenda items were discussed, the transit authority and support programs. Two
of which is that $587 million will be available for eligible guarantees and communities
where a Presidential Declaration of major disaster was issued, which is a first come first
serve, no applications and no deadlines. Another item I found interesting was they
have budgeted $382,699 for management platform to shelter buses. There were several
questions about that which they will explain at our next meeting on October 25th .
EVNIRONMENTAL PLANNING & ADVISORY COMMITTEE (E. P. A. C.)
Council Member Prouse
Council Member Prouse reported they have not yet met this month, either next week or
the following.
JOINT MUNICIPAL WATER/SEWER COMMITTEE - Mayor Shull
Mayor Shull reported that the Joint Water met September 12th . They are expanding
their physical offices at Joint Municipal so their requests for proposals for main office
operations and improvements are going out to Cone Construction and are also
reworking some of their bank accounts to get better interest rates. The water tank at
Calks Ferry and Hwy. #1 and the booster station construction are complete and started
in operation on September 12th. They have some automated control work to do but
otherwise it's going as planned. They are working with a property owner also on
Highway #1 corridor for a future elevated tank site. Construction was completed in
Pelion for a housing addition and a school site that is being built there. They also met
with Rural Infrastructure Authority (RIA) to discuss the application process and eligible
projects with RIA.
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B-L CHAMBER OF COMMERCE UPDATE - Mike Taylor, President
President Taylor stated the Economic Development Committee met on September 20th
instead of September 13th due to Midlands College being closed because of Hurricane
Florence.
≈ Dr. Gary gave a presentation on the upcoming school referendum in November.
Presentations being held October 8th , 7 PM at Olive Branch Baptist Church
October 10th , 6:30 PM at Cedar Grove Lutheran Church, October 15th , 6:30 PM
Friendship Baptist Church.
≈ Brief reports from the town, county and chamber were given.
≈ County Councilman Brigham began his report on information from the SC
Association of Counties. The county consists of 699 square miles; net taxable
sales in FY 2016 was $4,829,932,805; average wage per job in 2016 was $40,268.00;
annual average unemployment rate in 2017 was 3.6%. Single family building
permits certainly indicate the growth in our county. During the first seven
months of 2018, Lexington County had 939 and Richland County had 555. The
top three builders were in order; Great Southern Homes, Mungo Homes, and
Essex Homes. Councilman Brigham referenced an article in the paper
concerning the quarry and has tried to protect those located close to the quarry
by increasing the setback distance which received no resistance. However, the
request to lower hours of operation did meet resistance and did not pass.
≈ Hurricane Florence cancelled the football game between Batesburg-Leesville and
Lexington which has been rescheduled for November 2nd. The BatesburgLeesville Chamber of Commerce & Visitor's Center is sponsoring the game on
streaming WACH FOX 57. Our ad shows why Batesburg-Leesville is a
wonderful place to live, work, and play. It will have the Batesburg-Leesville
logo, Town logo and the Batesburg-Leesville Chamber logo.
≈ The Dream Catchers have been extremely busy. In a week's time they had a
seminar on bullying at the Leisure Center, a picnic in the park before the movie
in the park, went to the Jubilee in Columbia, help clean the grounds at Camp
Kinard, and went to Dave & Buster's. They will participate at Halloween on
Main October 31st.
≈ Arts on the Ridge is in the process of planning an annual meeting to elect
officers, establish sponsorship levels, and seek membership. The B-L Ministerial
Alliance will host their Thanksgiving Community Service on Sunday, November
18th at St. John's United Methodist Church.
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B-L CHAMBER UPDATE CONT'D.
≈ This year the Chamber and the B-L Study Club will jointly host the Fall Fashion
Show on October 23rd at Southern Occasions.
≈ The Chamber's Annual Banquet will be Tuesday, November 13th at T & S Farms.
PUBLIC COMMENT REGARDING ITEMS ON THE AGENDA - None
UNFINISHED BUSINESS - None
NEW BUSINESS
A. Approval of Contract Addendum with Code Red Community Notification to Add
Weather Alert Function
Manager Luckadoo gave a brief synopsis of the addendum after which a motion was
made by Council Member Gambrell with a second by Council Member Hallman to
approve the addition of the weather alert function. With no discussion held, a vote was
taken.
VOTE:
6 Approved
0 Denied
B. Approval of Funds for the Replacement of Street Department Vehicle Damaged
By Fire
Manager Luckadoo gave a brief update on the replacement of the vehicle. The
insurance was filed and the Town received a loss payout of $24,448. The total projected
costs to replace the destroyed vehicle is approximately $40,000. To complete the
purchase of the vehicle and outfit the truck with all essential equipment, additional
funding is needed. Staff is proposing the remaining balance of $15,552 be allocated from
the General Fund's fund balance. A motion was made by Council Member Prouse with
a second by Council Member Hallman to approve the funds for the replacement of the
street department vehicle damaged by fire in the amount of $15,552. After discussion, a
vote was taken.
VOTE:
6 Approved
0 Denied
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C. First Reading - Ordinance for MASC Setoff Debt Program
Manager Luckadoo gave a brief overview of the Setoff Debt Program and stated the
Town would like to amend the Ordinance to allow for the collection of a $25
administration fee, as allowed by the Setoff Debt Collection Act beginning the Setoff
Debt Collection year 2018. A motion was made by Council Member Gambrell with a
second by Council Member Prouse to adopt the first reading. After discussion, a vote
was taken.
VOTE:
4 Approved
2 Denied - Council Member Cain
Council Member S. Mitchell
D. First Reading - Ordinance Adopting 5% Franchise Agreement with Mid-Carolina
Electric Cooperative
Manager Luckadoo gave a brief overview of the Franchise Agreements stating the
reason for new Franchise Agreements is to reference and have attached to it the
approved Electric Service Rights Agreement territory map as an exhibit. A motion was
made by Council Member Prouse with a second by Council Member Gambrell to adopt
the first reading. With no discussion, a vote was taken.
VOTE:
6 Approved
0 Denied
E. First Reading - Ordinance Adopting 5% Franchise Agreement with South Carolina
Electric & Gas
A motion was made by Council Member Gambrell with a second by Council Member
Hallman to adopt first reading. With no discussion, a vote was taken.
VOTE:
6 Approved
0 Denied
MANAGER'S REPORT - Ted Luckadoo
Bike and Pedestrian Study
• Consultants and representatives from Central Midlands COG, Toole Design, and
the Landplan Group were all in town on Wednesday Oct. 3rd to do evaluations of
the towns' existing conditions and hold stakeholder interviews/open house.
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MANAGER'S REPORT CONT'D.
•

•

•

We had 13 members of the community show up for the open house and
consultants spoke individually with another 8 members of the community about
walking/biking in town.
We have had follow up discussions with the consultants about the possibility of
holding a Facebook Live session that consist of elements from the open house,
which would be held off site at their offices in Spartanburg. A date has not been
set for that.
There is a website and link that people can go online and submit their routes of
walking/biking and any positives, negatives or comments they wish to share
about their routes.

Hospitality Tax Business/Stakeholder Meetings
• Staff will be holding two stakeholder meetings with businesses tomorrow at
10:00am and 2:30 PM at Town Hall.
• We will be providing them with information about H-Tax and to discuss the
timeline for implementation, and any challenges that may be faced.
Halloween/Fall Festival Trick-or-Treat (Halloween On Main)
• The Halloween/Fall Festival Trick-or-Treat event will be held Wednesday,
October 31st from 6:00-8:00 PM on Main Street.
• There are a few changes to this year’s event. We will be moving all park activities
to the field area behind Mom & Pops. Parking will not be permitted on Main
Street this year as the increased attendance has created safety issues.
• Parking will be in the grass areas where Poultry Festival rides are located, along
railroad avenue parking areas, and in the field at College Street/Bernard Street.
• There will be Food Vendors set up on Main Street, businesses on Main Street will
be open for Games & Shop Hop, music, and trick-or-treating on Main Street.
There will also be some trunk or treating along Main Street.
• Special Thanks goes out to the Chamber, Dream Catchers, LMA and BBA for
their assistance and sponsorships in the event.
• Two light trailers and portable toilets will be brought in and placed around the
area.
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MANAGER'S REPORT CONT'D.
Possible New Water Customers from AAA Utilities
• We were contacted this week by Ed Swearingen of AAA Utilities and asked
about the possibility of the Town taking over water service to two subdivisions
near our Lake Murray water system that AAA currently serves.
• One subdivision is Murray Hills, which is located on Horse Creek Road and the
second is Lake Side Forest Subdivision located on Rocky Ridge Road.
• He estimated the number of taps (customers) to be approximately 75.
• Our system is currently used for the Lake Side Forest subdivision, but we have a
master meter at the entrance to the subdivision and sell to AAA Utilities, who
charges each household monthly. This is Gilbert-Summit water that we purchase
monthly.
• They are experiencing coliform issues and he is willing to give them to B-L to
take over ownership, water operations, meter reading and billing at no cost.
• While this is potentially a great deal for the Town, before we accept, we want to
contact SCDHEC to make sure there are no underlying problems with the system
and/or consent orders. We also want to speak with Gilbert-Summit about the
increased demand this may place on their system.
• Also, Tim is reviewing the connections and the possibility of the installation of a
pressure sustaining valve and backflow device in a vault. This would likely
require a SCDHEC construction permit. If we take over the system, a sustained
flushing program will have to be initiated to disinfect the system and alleviate
the coliform issues.
• Potential downside will be the increased meter reading, sampling, and system
flushing work load on our staff.
• We are working on the billing and cost estimates to determine any upfront cost
needed and how much revenue this could potentially generate for us monthly.
• We will update you as we learn more and will ultimately seek Council's
approval to take over the system.
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MANAGER'S REPORT CONT'D.
Fire Dept. Grant for New Gear
• The Batesburg-Leesville Fire Department learned in September that they were
selected for another SAFER Grant through FEMA. This grant is for $165,496 and
is 100% funded over four years with no matching funds. The grant is specifically
for the purchase of firefighting gear (coat, pant, boots, gloves, flashhood and
helmet) for the Explorers. The gear will follow them to departmental service as
they matriculate to the fire department. It builds on the SAFER Grant from 2017
in which we hired Josh Frye as the Recruitment and Retention officer. Frye is
teaching the Firefighter I class at B-L High School and also heads the Explorer
Post which was officially begun in September.
• This is the third FEMA grant the department has received in the department’s
history. In 2015, they received a AFG grant for $45,715 towards the purchase of
P25 800 mhz radios. In 2017, they received a SAFER Grant for $223,919 for the
Recruiting and Retention Officer.
• The department has also received $35,000 in funds or items through grant
funding or donations. This brings the department’s total to just over $470,000
since 2014.
MASC Elected Officials Institute Upcoming Session
• The September 18th MEO Institute Session, which was canceled due to Hurricane
Florence has been rescheduled to November 13th at CMCOG.
• This Session will cover “Municipal Economic Development” and “Forms of
Government” and will begin at 9:30 AM and last until 12:30 PM.
• If you were previously registered for the session that was canceled, you have
been automatically re-registered. If you were not previously scheduled and
would like to attend or if you were scheduled and cannot attend this session,
please let me know by Tuesday, November 6th.
EXECUTIVE SESSION
POSSIBLE ACTIONS BY COUNCIL IN FOLLOW UP TO EXECUTIVE SESSION
POTENTIAL AGENDA ITEMS FOR NOVEMBER 12, 2018 MEETING
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ADJOURNMENT
A motion was made by Council Member Prouse with a second by Council Member
Gambrell to adjourn at 8:06 P. M. With no discussion, a vote was taken by the show of
hands.
VOTE:
6 Approved
0 Denied
Approved this 12th day of November 2018.

_______________________
Lancer D. Shull, Mayor
ATTEST:

___________________________
Judy E. Edwards, Town Clerk

Ordinance # _______________
AN ORDINANCE
RELATING TO THE RECOVERY OF COLLECTION COSTS AS A
PART OF DELINQUENT DEBTS COLLECTED PURSUANT TO THE
SETOFF DEBT COLLECTION ACT
WHEREAS, the Town of Batesburg-Leesville is a claimant agency as defined in the Setoff
Debt Collection Act, S.C. Code Ann. 12-56-10, et seq. (the Act) and is therefore entitled to utilize
the procedures set out in the Act to collect delinquent debts owed to the Town of BatesburgLeesville;
AND WHEREAS, “delinquent debt” is defined in the Act to include “collection costs, court
costs, fines, penalties, and interest which have accrued through contract, subrogation, tort,
operation of law, or any other legal theory regardless of whether there is an outstanding
judgement for that sum which is legally collectible and for which a collection effort has been or is
being made;”
AND WHEREAS, the Town of Batesburg-Leesville has contracted with the Municipal
Association of South Carolina to submit claims on its behalf to the SC Department of Revenue
pursuant to the Act;
AND WHEREAS, the Municipal Association of South Carolina charges an administrative fee
for the services it provides pursuant to the Act;
AND WHEREAS, the administrative fee charged by the Municipal Association of South
Carolina is a cost of collection incurred by the Town of Batesburg-Leesville that arises through
contract, and is therefore properly considered as a part of the delinquent debt owed to the Town
of Batesburg-Leesville as that term is defined in the Act;
AND WHEREAS, the Town of Batesburg-Leesville also incurs internal costs in preparing and
transmitting information to the Municipal Association, which costs are also collection costs that
are a part of the delinquent debt owed to the Town of Batesburg-Leesville;
AND WHEREAS, the Town of Batesburg-Leesville may desire to recover its internal costs of
collection by adding such costs to the delinquent debt;
NOW THEREFORE, be it enacted by the Mayor and Council of the Town of BatesburgLeesville as follows:
1. The Town of Batesburg-Leesville may impose a collection cost of up to $25.00 to defray
its internal costs of collection for any delinquent debts that are sought to be collected
pursuant to the provisions of the Setoff Debt Collection Act, S.C. Code Ann. 12-56-10 et.
seq. This cost is hereby declared to be a collection cost that arises by operation of law
and shall be added to the delinquent debt and recovered from the debtor.

2. The Town of Batesburg-Leesville hereby declares that the administrative fee charged by
the Municipal Association of South Carolina is also a collection cost to the Town, which
shall also be added to the delinquent debt and recovered from the debtor.
3. All Ordinances in conflict with this Ordinance are hereby repealed.
4. This Ordinance shall be effective on the date of final reading, provided however, that this
ordinance is declared to be consistent with prior law and practice and shall not be
construed to mean that any fees previously charged to debtors as costs of collection under
the Act were not properly authorized or properly charged to the debtor.

Lancer D. Shull, Mayor
Town of Batesburg-Leesville

ATTEST:
_____________________________
Judy E. Edwards, Clerk
First Reading: _______________
Public Hearing held: ______________
Second and Final Reading: ______________
Approved as to form: ___________________________
Chris Spradley, Town Attorney

______

STATE OF SOUTH CAROLINA

)

COUNTY OF LEXINGTON

)

TOWN OF BATESBURG-LEESVILLE

)

ORDINANCE NO.________

ORDINANCE (“FRANCHISE ORDINANCE” OR “AGREEMENT”) TO GRANT TO MIDCAROLINA ELECTRIC COOPERATIVE, INC., ITS SUCCESSORS AND ASSIGNS,
THE NON-EXCLUSIVE RIGHT, POWER AND AUTHORITY TO ERECT AND TO
INSTALL, MAINTAIN, AND OPERATE ON, ALONG, ACROSS, IN, OVER, ABOVE,
UPON AND UNDER THE STREETS, ALLEYS AND OTHER PUBLIC PLACES OF THE
TOWN:
(1) ELECTRIC LINES, POLES, WIRES, GUYS, PUSH BRACES,
TRANSFORMERS AND APPURTENANT FACILITIES; AND (2) COMMUNICATION
LINES AND FACILITIES FOR ANY PURPOSE AND ANY USE BY THE COOPERATIVE
OR ANY DESIGNEE, TOGETHER WITH ANY NECESSARY RIGHT OF ACCESS
THERETO, FOR SUCH PERIOD AS THE SAME IS NEEDED BY THE COOPERATIVE
TO RENDER SERVICE TO ITS CUSTOMERS IN THE TOWN OF BATESBURGLEESVILLE, SOUTH CAROLINA FROM THOSE FACILITIES; TO SET THE AMOUNT
OF FRANCHISE FEE TO BE PAID BY MID-CAROLINA ELECTRIC COOPERATIVE,
INC TO THE TOWN; IF SO REQUIRED, TO LEVY FRANCHISE FEES ON THIRD
PARTIES SELLING ELECTRICITY USING MCEC'S ELECTRIC SYSTEM BE IT
ORDAINED BY THE MAYOR AND COUNCIL OF BATESBURG-LEESVILLE IN TOWN
COUNCIL ASSEMBLED:
Section 1
Wherever the word "Cooperative" appears in this Franchise Ordinance, it is hereby to
designate, and shall be held to refer to Mid-Carolina Electric Cooperative, Inc., a corporation duly
authorized and doing business pursuant to the laws of the State of South Carolina, its agents,
subsidiaries, affiliated entities, successors and assigns.
Section 2
The non-exclusive right, power and authority is hereby granted and vested in the
Cooperative to erect and to install, maintain and operate on, along, across, in, over, above, upon
and under the streets, alleys, bridges, rights-of-way and other public places of the Town: (1)
electric and communication lines, poles, wires, guys, push braces, transformers and other
appurtenant facilities; and (2) communication lines and facilities for any purpose and any use by
the Cooperative or any designee, with any necessary right of access thereto; and to use those
facilities to conduct an electric business, and any other business or businesses which may be
Electric Franchise
MCEC
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lawfully conducted using the permitted facilities. As required by federal law, the Cooperative may
allow pole attachments for cable systems or other telecommunications carriers.

It is the

responsibility of the cable systems or other telecommunication carriers to secure any necessary
easements or permits for their attachments.
Section 3
Any street, alley, bridge, right-of-way or other public place used by the Cooperative shall
not be obstructed longer than necessary during its work of construction or repair, and shall be
restored to the same good order and condition as when said work was commenced. No part of
any street, alley, bridge, right-of-way, or other public place of the Town, including any public drain,
sewer, catch basin, water pipe, pavement or other public improvement, shall be injured. However,
should any such damage occur due to Cooperative’s failure to use due care, the Cooperative
shall repair the same as promptly as possible after notice from the Town, and, in default thereof,
the Town may make such repairs and charge the reasonable cost thereof to and collect the same
from the Cooperative. The Cooperative shall hold the Town harmless from all liability or damage
(including judgment, decrees, and legal court costs) resulting from its failure to use due care in
the exercise of the privileges hereby granted or of its rights under this Section.
Section 4
Upon approval of this Franchise Agreement and the franchise agreement between South
Carolina Electric and Gas Co.(“SCE&G” ) and the Town in accordance with the terms of the
Agreement Concerning Electric Service Rights between Mid-Carolina Electric Cooperative, Inc.,
and South Carolina Electric & Gas Company, dated September 10, 2018 (“Electric Service Rights
Agreement”), the Cooperative shall have electric service rights to the parcels shaded in green on
Exhibit A, and SCE&G shall have electric service rights to the parcels shaded in red on Exhibit A,
provided, however, that:
A.

The Cooperative may continue to provide electric service to any building or
structure to which it is already providing electric service as of the effective date of
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the Franchise Agreements until such building or structure is removed, torn down,
razed to the ground, or demolished, even if Exhibit A provides electric service
rights for the parcel on which the building or structure is located to SCE&G; and
SCE&G may continue to provide electric service to any building or structure to
which it is already providing electric service as of the effective date of the Franchise
Agreements until such building or structure is removed, torn down, razed to the
ground, or demolished, even if Exhibit A provides electric service rights for the
parcel on which the building or structure is located to the Cooperative. After any
building or structure that is being served by SCE&G or the Cooperative pursuant
to the terms of this Subsection 4(A) is removed, torn down, razed to the ground, or
demolished, the service rights designation in Exhibit A shall be the sole
determining factor as to whether SCE&G or the Cooperative has the right to
provide electric service to any future replacement building or structure within that
parcel.
B.

Where any new building or structure is constructed so that part of the building or
structure resides on a red parcel in Exhibit A and part of the building or structure
resides on a green parcel of Exhibit A, the customer, in its sole discretion, may
choose whether the Cooperative or SCE&G provides electric service to such new
building or structure.

C.

Upon any future annexation by the Town, the Cooperative shall have electric
service rights to those annexed parcels assigned to it by the Public Service
Commission of South Carolina prior to the annexation, and SCE&G shall have
electric service rights to those annexed parcels assigned to it by the Public Service
Commission of South Carolina prior to the annexation.

D.

If the Town Council does not approve this Franchise Agreement and the franchise
agreement with SCE&G pursuant to the terms of the Electric Service Rights
Agreement, the Electric Service Rights Agreement shall be considered terminated,
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null, and void.
Section 5
The Cooperative shall:
A.

Construct and extend its electric system within the present and/or extended Town

limits and have the right to connect new services in the parcels shaded in green on Exhibit A and
in newly annexed parcels assigned to the Cooperative by the Public Service Commission of South
Carolina prior to the annexation, and supply standard electric service at standard voltages under
rates and general terms and conditions as authorized by law.
B.

If requested by the Town, install underground electric distribution and service lines

in new residential subdivisions of twenty-five lots or more in the Town under terms and conditions
customarily applicable with respect to aid to construction.
C.

Furnish, install, operate, and when called upon, expand and maintain all of the

electric street lighting system (to include both lighting fixtures and poles) and service along the
streets, highways, alleys and public places of the Town, as said system may be hereafter installed
and/or changed by order of the Town, in accordance with the terms and provisions of this
franchise. All materials furnished shall be of standard quality and kind, and shall meet the
requirements of good street lighting practice.
D.

Make changes in the location of the street lighting system covered by this franchise

upon written request of the Town.
E.

Render to the Town a bill each month for the street lighting service furnished

hereunder during the preceding month, in accordance with the provisions of this Franchise
Ordinance.
F.

Maintain at its own expense a system for repairing the street lighting system in

use. The Cooperative, upon receiving official notice that there is a defective standard fixture or
pole, shall within five (5) days repair or replace the same.
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Section 6
The Town shall:
A.

Take electric street lighting and other Town electric services from the Cooperative

during the period covered by this Franchise Ordinance in all areas of the Town served by
Cooperative or in which Cooperative is authorized by law to serve.
B.

Pay monthly, within twenty-five (25) days after receipt, a proper bill from the

Cooperative for the preceding month's service in accordance with the amounts provided for in
approved tariffs.
C.

Accept the street lighting system as it exists on the effective date of this Franchise

Ordinance.
D.

Pay the Cooperative for street lighting service at the rate schedule approved by

the Cooperative’s Board of Trustees applicable to that lighting fixture and pole, including
underground rates. If no applicable rate is available for any fixture and pole at the time of billing,
then the Town shall pay the full and applicable non-municipal rate for such fixture(s) and pole(s).
E.

Notify the Cooperative in writing of areas annexed into the Town, including with

the notification: (1) accurate maps, (2) tax map numbers, and (3) street addresses of all locations
in the annexed areas so that newly annexed customers may be subject to franchise fees. Such
notification is a precondition to franchise fee payments by the Cooperative on those accounts. In
addition, the Town shall promptly update its municipal boundary maps with its County
Geographical Information Systems (GIS) Office.
F.

Upon annexation, pay to the Cooperative for street lighting service to customers

subject to the annexation at the rate schedule approved by the Cooperative’s Board of Trustees
applicable to that lighting fixture and pole, including underground rates. If no applicable municipal
rate is available for any fixture and pole at the time of billing, then the Town shall pay the full and
applicable non-municipal rate for such fixture(s) and pole(s).
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Section 7
The Town and the Cooperative agree that:
A.

All work performed within the municipal limits by the Cooperative or its contractors

shall be in accordance with the National Electric Safety Code and applicable electric rules and
regulations.
B.

The records of the Cooperative pertaining to the electric street lighting system are

to be accepted as full and final proof of the existence and configuration of the same, that system
being hereinafter referred to as the "Street Lighting System."
C.

Where lighting units of a different type and character than those now included in

the Street Lighting System are desired by the Town, a new unit charge and specification shall be
agreed upon which will apply to such lighting units and which thereafter shall become a part
hereof.
D.

Except as otherwise provided herein, the Town shall have the right at any time to

order the installation of new fixtures and poles in new areas of the Town.
E.

The Town shall have access at all reasonable times to maps, records, and rates

relating to the Street Lighting System in the Town.
F.

Subject to applicable rates and terms and conditions, throughout the life of the

franchise the Cooperative will supply to the Town, and the Town agrees that it will purchase from
the Cooperative, electric energy required by the Town for its own use including traffic signal
lighting, street lighting, lighting and power for public buildings, pumping stations, or other
installations now owned or hereafter constructed or acquired by the Town and for all other uses
in all areas served by or to be served by the Cooperative, as allowed by law. However, should
the Town request to provide electric service to any of its facilities utilizing an alternative energy
facility owned by the Town, the Cooperative will consent to such a request so long as the energy
from that facility is allowed by and subject to an approved Cooperative rate schedule approved
by the Cooperative’s Board of Trustees. If the Town receives service from such a facility, then
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the Cooperative shall have the right to change the terms and conditions under which it provides
any remaining services to Town facilities.
G.

The Cooperative shall charge and the Town shall pay to the Cooperative monthly

for all electric energy furnished by the Cooperative for miscellaneous light and power services
under this franchise in accordance with rates and tariffs and terms and conditions as established
by law.
H.

None of the electric energy furnished hereunder shall be sold, disposed of, or

exchanged by the Town to others without the expressed written consent of the Cooperative.
I.

The electric energy hereunder is not guaranteed or warranted to be free from minor

interruptions or from major outages or electrical surges beyond the control of the Cooperative.
Section 8
All work upon the streets and public places of the Town shall be done under the general
supervision of the Mayor and Council (or other legally constituted governing body) of the Town,
and all sidewalks or street pavements or street surfaces which may be displaced by reason of
such work shall be properly replaced and relayed by the Cooperative, its successors and assigns,
to the reasonable requirements of the Mayor and Council (or other legally constituted governing
body) of the Town.
Section 9
The Cooperative shall, as to all other conditions and elements of service not fixed herein,
be and remain subject to the reasonable Service Rules and Regulations of the Cooperative as
approved by the Cooperative’s Board of Trustees applicable to electric service in the Town.
Section 10
A.

As payment for the right to provide electric services, and any other services as

may be permitted under this Franchise Ordinance, in the succeeding calendar year, the
Cooperative shall pre-pay into the Treasury of the Town, on the first business day of July each
year, beginning with the year 2019, a sum of money (the “Franchise Fee”) equal to five percent
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(5%) of the gross sales revenue accruing to the Cooperative during the preceding calendar year
from all residential and commercial sales of electricity in the municipality and all wheeling or
transportation service to such customers within the corporate limits of the Town, not including
sales made under legally authorized special sales programs which allow the Cooperative to
reduce prices to meet customers' competitive energy prices. To change the percentage of the
revenue on which the Franchise Fee is calculated, the Town must both (1) amend this Franchise
Ordinance by means of an Amendatory Ordinance solely addressed to that purpose, and (2)
provide the Cooperative written notice including an attested copy of the Amendatory Ordinance
at least ninety (90) days prior to the next Franchise Fee payment due date. So long as both
conditions are met, the increase will apply to the next Franchise Fee payment due from the
Cooperative and the recovery of the higher fee will begin during the calendar year for which the
Franchise Fee applies. During the term of this Franchise Ordinance, the percentage of the
revenue on which the Franchise Fee is based shall not exceed the highest percentage paid by
the Cooperative to any other town or city under a franchise agreement.
B.

Subject to Section 10(A) above, the Town’s right to receive franchise fees as

provided for herein shall be in lieu of all occupation, license, excise and special franchise taxes
and fees, and shall be in full payment of all money demands, charges, or fees of any nature
whatsoever imposed by the Town, except ad valorem taxes on property. The Cooperative may
at its option pay and deduct from its franchise fee payments any amount that shall be required or
exacted from the Cooperative for the benefit of the Town other than ad valorem taxes on property.
C.

It is expressly understood that all franchise fees imposed by the Town on the

Cooperative shall be collected from customers of the Cooperative within the municipal
boundaries. From time to time, but no more than once a year and no less than once every three
years, the Cooperative will provide the Town a list of service addresses to which franchise fees
are being applied (the “List”). The Town shall have sixty (60) days from receipt to verify that all
addresses included on the List are accurate and that no addresses are missing. Unless the Town
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notifies the Cooperative of any error: (1) the Town shall be required to reimburse the Cooperative
for any Franchise Fee refund based on an address incorrectly included on the List; (2) the
Cooperative shall not be responsible for Franchise Fees for any service addresses not included
on the List. Reimbursement shall be made to the Cooperative within sixty (60) days of receipt of
request by the Town or the Cooperative may agree, in its sole discretion, to deduct the amounts
owed under this Subsection from the next Franchise Fee payment to the Town. This information
is confidential and proprietary and shall not be disclosed to any third party under the Freedom of
Information Act or otherwise without a court order or the Cooperative’s prior written consent.
D.

Should the Town itself ever at any time construct, purchase, lease, acquire, own,

hold or operate an electric distribution system to provide electric service within the Town, then the
payment of percentages of gross sales revenue herein provided to be paid by the Cooperative,
shall abate, cease and no longer be due and no other fee for the franchise rights shall be required.
Section 11
This Franchise Ordinance is subject to the constitution and laws of the State of South
Carolina.
Section 12
This Franchise Ordinance shall not become effective until accepted in writing by the
Cooperative, which shall be within thirty (30) days from the date of its ratification by the Town and
on the same date that the Franchise Ordinance for SCE&G becomes effective. The terms,
obligations and rights granted by this Franchise Ordinance, when accepted by the Cooperative,
shall constitute a contract between the Town and the Cooperative, and shall be in full force and
effect for a term of thirty (30) years from the effective date. Upon acceptance by the Cooperative
in writing, this Franchise Ordinance supersedes and replaces the Franchise Ordinance which
became effective on November 3, 2006.
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Section 13
The rights hereunder accrue exclusively to the parties, their successors and assigns. It is
the express intent of the parties that this Franchise Ordinance shall not create any rights in third
parties.
Ratified in Town Council this
___ day of _________, 20___.
(originally signed by:) ___________________________
Lancer Shull, Mayor
ATTEST:
(originally signed by:) _________________________________
Clerk of Council
ACCEPTANCE of the franchises granted by this Ordinance is acknowledged by MIDCAROLINA ELECTRIC COOPERATIVE, INC., THIS _____ DAY OF _____, 20___.
MID-CAROLINA ELECTRIC COOPERATIVE, INC.
(originally signed by) _______________________
B. Robert Paulling
President & Chief Executive Officer
ATTEST:
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STATE OF SOUTH CAROLINA

)

COUNTY OF LEXINGTON/SALUDA

)

TOWN OF BATESBURG-LEESVILLE

)

ORDINANCE NO.________

ORDINANCE (“FRANCHISE ORDINANCE” OR “AGREEMENT”) TO GRANT TO
SOUTH CAROLINA ELECTRIC & GAS COMPANY, ITS SUCCESSORS AND
ASSIGNS, THE NON-EXCLUSIVE RIGHT, POWER AND AUTHORITY TO ERECT AND
TO INSTALL, MAINTAIN, AND OPERATE ON, ALONG, ACROSS, IN, OVER, ABOVE,
UPON AND UNDER THE STREETS, ALLEYS AND OTHER PUBLIC PLACES OF THE
TOWN:
(1) ELECTRIC LINES, POLES, WIRES, GUYS, PUSH BRACES,
TRANSFORMERS AND APPURTENANT FACILITIES; (2) GAS MAINS, PIPES AND
SERVICES AND OTHER APPURTENANT FACILITIES; AND (3) COMMUNICATION
LINES AND FACILITIES FOR ANY PURPOSE AND ANY USE BY THE COMPANY OR
ANY DESIGNEE, TOGETHER WITH ANY NECESSARY RIGHT OF ACCESS
THERETO, FOR SUCH PERIOD AS THE SAME IS NEEDED BY THE COMPANY TO
RENDER SERVICE TO ITS CUSTOMERS IN THE TOWN OF BATESBURGLEESVILLE, SOUTH CAROLINA FROM THOSE FACILITIES; TO SET THE AMOUNT
OF FRANCHISE FEE TO BE PAID BY SOUTH CAROLINA ELECTRIC & GAS
COMPANY TO THE TOWN; IF SO REQUIRED, TO LEVY FRANCHISE FEES ON
THIRD PARTIES SELLING ELECTRICITY OR GAS USING SCE&G'S ELECTRIC OR
GAS SYSTEMS; TO ALLOW FOR THE ESTABLISHMENT OF A FUND AND
UNDERGROUND UTILITY DISTRICTS FOR ELECTRIC NON-STANDARD SERVICE;
BE IT ORDAINED BY THE MAYOR AND COUNCIL OF BATESBURG-LEESVILLE IN
TOWN COUNCIL ASSEMBLED:
Section 1
Wherever the word "Company" appears in this Franchise Ordinance, it is hereby to
designate, and shall be held to refer to South Carolina Electric & Gas Company, a corporation
duly authorized and doing business pursuant to the laws of the State of South Carolina, its
successors and assigns.
Section 2
The non-exclusive right, power and authority is hereby granted and vested in the Company
to erect and to install, maintain and operate on, along, across, in, over, above, upon and under
the streets, alleys, bridges, rights-of-way and other public places of the Town: (1) electric lines,
poles, wires, guys, push braces, transformers and other appurtenant facilities; (2) gas mains,
pipes and services and other appurtenant facilities; and (3) communication lines and facilities for
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any purpose and any use by the Company or any designee, with any necessary right of access
thereto; and to use those facilities to conduct an electric and/or gas business, and any other
business or businesses which may be lawfully conducted using the permitted facilities. As
required by federal law, the Company may allow pole attachments for cable systems or other
telecommunications carriers.

It is the responsibility of the cable systems or other

telecommunication carriers to secure any necessary easements or permits for their attachments.
Section 3
Any street, alley, bridge, right-of-way or other public place used by the Company shall not
be obstructed longer than necessary during its work of construction or repair, and shall be restored
to the same good order and condition as when said work was commenced. No part of any street,
alley, bridge, right-of-way, or other public place of the Town, including any public drain, sewer,
catch basin, water pipe, pavement or other public improvement, shall be injured. However, should
any such damage occur due to Company’s failure to use due care, the Company shall repair the
same as promptly as possible after notice from the Town, and, in default thereof, the Town may
make such repairs and charge the reasonable cost thereof to and collect the same from the
Company. The Company shall save the Town harmless from all liability or damage (including
judgment, decrees, and legal court costs) resulting from its failure to use due care in the exercise
of the privileges hereby granted or of its rights under this Section.

Section 4
Upon approval of this Franchise Agreement and the franchise agreement between MidCarolina Electric Cooperative, Inc.(“Mid-Carolina Electric” ) and the Town in accordance with the
terms of the Agreement Concerning Electric Service Rights Between Mid-Carolina Electric
Cooperative, Inc. and South Carolina Electric & Gas Company, dated September 10, 2018
(“Electric Service Rights Agreement”), the Company shall have electric service rights to the
parcels shaded in red on Exhibit A, and Mid-Carolina Electric shall have electric service rights to
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the parcels shaded in green on Exhibit A, provided, however, that:
A.

The Company may continue to provide electric service to any building or structure
to which it is already providing electric service as of the effective date of the
Franchise Agreements until such building or structure is removed, torn down,
razed to the ground, or demolished, even if Exhibit A provides electric service
rights for the parcel on which the building or structure is located to Mid-Carolina
Electric; and Mid-Carolina Electric may continue to provide electric service to any
building or structure to which it is already providing electric service as of the
effective date of the Franchise Agreements until such building or structure is
removed, torn down, razed to the ground, or demolished, even if Exhibit A provides
electric service rights for the parcel on which the building or structure is located to
the Company. After any building or structure that is being served by Mid-Carolina
Electric or the Company pursuant to the terms of this Subsection 4(A) is removed,
torn down, razed to the ground, or demolished, the service rights designation in
Exhibit A shall be the sole determining factor as to whether Mid-Carolina Electric
or the Company has the right to provide electric service to any future replacement
building or structure within that parcel.

B.

Where any new building or structure is constructed so that part of the building or
structure resides on a red parcel in Exhibit A and part of the building or structure
resides on a green parcel of Exhibit A, the customer, in its sole discretion, may
choose whether the Company or Mid-Carolina Electric provides electric service to
such new building or structure.

C.

Upon any future annexation by the Town, the Company shall have electric service
rights to those annexed parcels assigned to it by the Public Service Commission
of South Carolina prior to the annexation, and Mid-Carolina Electric shall have
electric service rights to those annexed parcels assigned to it by the Public Service
Commission of South Carolina prior to the annexation.
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D. If the Town Council does not approve this Franchise Agreement and the franchise
agreement with Mid-Carolina Electric pursuant to the terms of the Electric Service
Rights Agreement, the Electric Service Rights Agreement shall be considered
terminated, null, and void.

Section 5
The Company shall:
A.

Construct and extend its electric system within the present and/or extended Town

limits and have the right to connect new services in the parcels shaded in red on Exhibit A and in
newly annexed parcels assigned to the Company by the Public Service Commission of South
Carolina prior to the annexation, and supply standard electric service at standard voltages under
rates and general terms and conditions as authorized by law; and construct and extend its gas
system within the present and/or extended Town limits and furnish gas, if available, to the Town
and applicants residing therein upon request, under rates and general terms and conditions as
authorized by law.
B.

If requested by the Town, install underground electric distribution and service lines

in new residential subdivisions of twenty-five lots or more in the Town under terms and conditions
customarily applicable with respect to aid to construction.
C.

Furnish, install, operate, and when called upon, expand and maintain all of the

electric street lighting system (to include both lighting fixtures and poles) and service along the
streets, highways, alleys and public places of the Town, as said system may be hereafter installed
and/or changed by order of the Town, in accordance with the terms and provisions of this
franchise. All materials furnished shall be of standard quality and kind, and shall meet the
requirements of good street lighting practice.
D.

Make changes in the location of the street lighting system covered by this franchise

upon written request of the Town.
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E.

Render to the Town a bill each month for the street lighting service furnished

hereunder during the preceding month, in accordance with the provisions of this Franchise
Ordinance.
F.

Maintain at its own expense a system for repairing the street lighting system in

use. The Company, upon receiving official notice that there is a defective standard fixture or pole,
shall within five (5) days repair or replace the same.
Section 6
The Town shall:
A.

Take electric street lighting and other Town electric and gas services from the

Company during the period covered by this Franchise Ordinance in all areas of the Town served
by Company or in which Company is authorized by law to serve.
B.

Pay monthly, within twenty-five (25) days after receipt, a proper bill from the

Company for the preceding month's service in accordance with the amounts provided for in
approved tariffs.
C.

Accept the street lighting system as it exists on the effective date of this Franchise

Ordinance.
D.

Pay the Company for street lighting service at the municipal rate schedule

approved by the Public Service Commission of South Carolina applicable to that lighting fixture
and pole, including underground rates. If no applicable municipal rate is available for any fixture
and pole at the time of billing, then the Town shall pay the full and applicable non-municipal rate
for such fixture(s) and pole(s).
E.

Notify the Company in writing of areas annexed into the Town, including with the

notification: (1) accurate maps, (2) tax map numbers, and (3) street addresses of all locations in
the annexed areas so that newly annexed customers may be subject to franchise fees. Such
notification is a precondition to franchise fee payments by the Company on those accounts. In
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addition, the Town shall promptly update its municipal boundary maps with its County
Geographical Information Systems (GIS) Office.
F.

Upon annexation, pay to the Company for street lighting service to customers

subject to the annexation at the municipal rate schedule approved by the Public Service
Commission of South Carolina applicable to that lighting fixture and pole, including underground
rates. If no applicable municipal rate is available for any fixture and pole at the time of billing,
then the Town shall pay the full and applicable non-municipal rate for such fixture(s) and pole(s).
Section 7
The Company may supply any form of gas containing approximately one thousand (1,000)
BTUs per cubic foot, and its obligation in respect thereto shall continue only so long as it is able
to obtain an adequate supply of such gas satisfactory for service hereunder, provided however,
that in the receipt of such gas, customers within the Town, including the Town, shall enjoy rights
equal to other similarly situated customers served by the Company.

Section 8
The Town and the Company agree that:
A.

All work performed within the municipal limits by the Company or its contractors

shall be in accordance with the National Electric Safety Code and the applicable electric and gas
rules and regulations, as adopted by the Public Service Commission of South Carolina.
B.

The records of the Company pertaining to the electric street lighting system are to

be accepted as full and final proof of the existence and configuration of the same, that system
being hereinafter referred to as the "Street Lighting System."
C.

Where lighting units of a different type and character than those now included in

the Street Lighting System are desired by the Town, a new unit charge and specification shall be
agreed upon which will apply to such lighting units and which thereafter shall become a part
hereof.
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D.

Except as otherwise provided herein, the Town shall have the right at any time to

order the installation of new fixtures and poles in new areas of the Town.
E.

The Town shall have access at all reasonable times to maps, records, and rates

relating to the Street Lighting System in the Town.
F.

Subject to applicable rates and terms and conditions, throughout the life of the

franchise the Company will supply to the Town, and the Town agrees that it will purchase from
the Company, electric energy and gas required by the Town for its own use including traffic signal
lighting, street lighting, lighting and power for public buildings, pumping stations, or other
installations now owned or hereafter constructed or acquired by the Town and for all other uses
in all areas served by or to be served by the Company, as allowed by law. However, should the
Town request to provide electric service to any of its facilities utilizing an alternative energy facility
owned by the Town, the Company will consent to such a request so long as the energy from that
facility is allowed by and subject to a rate schedule approved by the Public Service Commission
of South Carolina. If the Town receives service from such a facility, then the Company shall have
the right to change the terms and conditions under which it provides any remaining services to
Town facilities.
G.

The Company shall charge and the Town shall pay to the Company monthly for all

electric and gas energy furnished by the Company for miscellaneous light and power and/or gas
services under this franchise in accordance with rates and tariffs and terms and conditions as
established by law.
H.

None of the electric or gas energy furnished hereunder shall be sold, disposed of,

or exchanged by the Town to others without the expressed written consent of the Company.
I.

The electric or gas energy hereunder is not guaranteed or warranted to be free

from minor interruptions or from major outages or electrical surges beyond the control of the
Company.
Section 9
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All work upon the streets and public places of the Town shall be done under the general
supervision of the Mayor and Council (or other legally constituted governing body) of the Town,
and all sidewalks or street pavements or street surfaces which may be displaced by reason of
such work shall be properly replaced and relayed by the Company, its successors and assigns,
to the reasonable requirements of the Mayor and Council (or other legally constituted governing
body) of the Town.
Section 10
The Company shall, as to all other conditions and elements of service not fixed herein, be
and remain subject to the reasonable rules and regulations of the Public Service Commission of
South Carolina or its successors, applicable to electric & gas service in the Town.
Section 11
A.

As payment for the right to provide electric and gas services, and any other

services as may be permitted under this Franchise Ordinance, in the succeeding calendar year,
the Company shall pre-pay into the Treasury of the Town, on the first business day of July each
year, beginning with the year 2019, a sum of money (the “Franchise Fee”) equal to five percent
(5%) of the gross sales revenue accruing to the Company during the preceding calendar year
from all residential and commercial sales of electricity and gas in the municipality and all wheeling
or transportation service to such customers within the corporate limits of the Town, not including
sales made under legally authorized special sales programs which allow the Company to reduce
prices to meet customers' competitive energy prices. To change the percentage of the revenue
on which the Franchise Fee is calculated, the Town must both (1) amend this Franchise
Ordinance by means of an Amendatory Ordinance solely addressed to that purpose, and (2)
provide the Company written notice including an attested copy of the Amendatory Ordinance at
least ninety (90) days prior to the next Franchise Fee payment due date. So long as both
conditions are met, the increase will apply to the next Franchise Fee payment due from the
Company and the recovery of the higher fee will begin during the calendar year for which the
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Franchise Fee applies. During the term of this Franchise Ordinance, the percentage of the
revenue on which the Franchise Fee is based shall not exceed the highest percentage paid by
the Company to any other town or city under a franchise agreement. Any other revenue accruing
to the Company in the municipality may be subject to other fees and/or business license taxes as
appropriate.
B.

Subject to Section 11(A) above, the Town’s right to receive franchise fees as

provided for herein shall be in lieu of all occupation, license, excise and special franchise taxes
and fees, and shall be in full payment of all money demands, charges, or fees of any nature
whatsoever imposed by the Town, except ad valorem taxes on property. The Company may at
its option pay and deduct from its franchise fee payments any amount that shall be required or
exacted from the Company for the benefit of the Town other than ad valorem taxes on property.
C.

It is expressly understood that all franchise fees or other payments imposed by the

Town on the Company shall be collected from customers of the Company within the municipal
boundaries, as is presently provided for in the orders of the Public Service Commission of South
Carolina applicable to the Company. From time to time, but no more than once a year and no
less than once every three years, the Company will provide the Town a list of service addresses
to which franchise fees are being applied (the “List”). The Town shall have sixty (60) days from
receipt to verify that all addresses included on the List are accurate and that no addresses are
missing. Unless the Town notifies the Company of any error: (1) the Town shall be required to
reimburse the Company for any Franchise Fee refund based on an address incorrectly included
on the List; (2) the Company shall not be responsible for Franchise Fees for any service
addresses not included on the List. Reimbursement shall be made to the Company within sixty
(60) days of receipt of request by the Town or the Company may agree, in its sole discretion, to
deduct the amounts owed under this Subsection from the next Franchise Fee payment to the
Town. This information is confidential and proprietary and shall not be disclosed to any third party
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under the Freedom of Information Act or otherwise without a court order or the Company’s prior
written consent.
D.

The Town hereby levies, and the Company may collect and transmit to the Town,

a franchise fee on electricity and gas sold by third parties to customers within the Town using the
Company lines, or facilities; said fee is to be in all respects equivalent to the franchise fees
established herein plus a proportional share of all other payments to the Town, or to the NonStandard Service Fund established hereunder, which the Company is obligated to make on
whatever basis during the life of this franchise.
E.

Should the Town itself ever at any time construct, purchase, lease, acquire, own,

hold or operate an electric or gas distribution system to provide electric and gas service within the
Town, then the payment of percentages of gross sales revenue herein provided to be paid by the
Company, shall abate, cease and no longer be due and no other fee for the franchise rights shall
be required.
Section 12
The Town and Company further agree that:
A.

In addition to the requirements above, the Town may require the Company to

convert overhead distribution and service lines to underground lines or other non-standard service
to existing customers (“Non-Standard Service”), including the use of special equipment or facilities
or the use of special landscaping or screening of facilities, within the municipal limits of Town, to
the extent that the cost of such Non-Standard Service can be defrayed by the Non-Standard
Service Fund provided for in this Section. The costs of Non-Standard Service are defined as those
costs which exceed the costs of standard service. Underground distribution and/or service wires
to new customers, whether residential or commercial, shall not be included in the definition of
Non-Standard Service for the purposes of this Section.
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B.

The Non-Standard Service Fund (hereinafter, the “Fund”) shall be established

pursuant to the terms of this Ordinance and shall be used to defray the costs of Non-Standard
Service.
C.

Each year the Company shall designate to the Fund an amount equivalent to fifty

basis points (0.50%) applied to the Company's gross revenue from electric service utilized in
Section 11, that being the same amount of electric revenue that is used in computing its municipal
franchise fee payment for that year. (The “Company Match” to the Fund.) This designation shall
occur simultaneously with the payment of the franchise fee for the year in question and shall be
in addition to the franchise fee. The Company Match funds shall remain on deposit with the
Company and be paid out by the Company on a one to one basis with the Town matching funds
as needed to defray costs of Non-Standard Service. Unexpended amounts of the Company
Match not used in a given year shall remain designated to the Fund, provided that the amount of
Company Match designated to the Fund shall never exceed the sum of the matches for the most
recent five (5) years.
D.

The Town shall designate as the Town’s matching funds an amount equal to fifty

basis points (0.50%) applied to the electric revenue subject to franchise fee charges for that year.
The Town’s matching funds shall remain on deposit with the Town and be paid out on a one to
one basis with the Company Match funds to defray the cost of Non-Standard Service.
Unexpended fund balances will carry over from year to year, provided that the amount of the
Town’s match designated to the Fund shall never exceed the sum of the matches for the most
recent five (5) years.
E.

For any Non-Standard Service project involving more than twenty-five (25) existing

customers, the Town may designate an underground utility district (“Underground Utility District”)
wherein Non-Standard Service will be provided, and at its option may conduct a referendum or
petition in that district to determine whether the project should go forward. After an Underground
Utility District has been designated and the Non-Standard Service project approved by that
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District, but prior to commencement of construction for the Non-Standard Service project, the
Town shall, by ordinance pursuant to S.C. Code Ann. § 6-1-330, as amended, authorize the
collection of a fee from the property owners of each parcel within the District (the “Underground
Utility Fee”). The Underground Utility Fee shall be applied to all of Company’s accounts for
electricity within the boundaries of the Underground Utility District. The total of such Underground
Utility Fee, the Franchise Fee in Section 11(A) and any other fee provided for in Section 11 will
not exceed 7% of a customer’s total bill for electricity. The Underground Utility Fee shall be
applied beginning with the commencement of construction of the project for a definite time not to
exceed ten (10) years. Proceeds shall be paid into the Fund, provided that the Fund has paid for
the construction of the Non-Standard Service within the Underground Utility District. If the Town
or the Company advanced funds for the Non-Standard Service in the Underground Utility District,
the Underground Utility Fee shall be used to reimburse the Town or the Company as appropriate
on a monthly basis following recovery of same from the customers. The cost of borrowing funds
from the Company to pay for the Non-Standard Service in the Underground Utility District shall
be included in the reimbursement. The Company’s weighted average cost of capital as filed with
the Public Service Commission of South Carolina would apply to any amounts advanced by the
Company.
F.

The amounts designated for the Fund shall be used exclusively to defray the

reasonable and necessary costs of planning, designing, permitting and/or constructing the electric
utility projects involving Non-Standard Service.
G.

Costs for Non-Standard Service projects shall be paid from amounts designated

to the Fund as incurred. The Company shall be required to undertake Non-Standard Service
projects in the Town only to the extent that balances designated to the Fund are reasonably
projected to be adequate to cover the costs of the projects as they are incurred.
H.

The Town shall establish, in consultation with the Company, priorities for Non-

Standard Service projects. Projects which maintain system reliability, and/or improve system
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safety, shall have priority over all other non-standard service projects. All Non-Standard Service
projects shall conform to good utility practices as to reliability and safety.
I.

The Town shall use best efforts to acquire all necessary right-of-way, transformer

sites, or other use and access rights for Non-Standard Service projects. Within three (3) months
of completion of an overhead to underground conversion project, the Company shall remove
overhead facilities and the Town shall remove and require other utilities and third parties, if any,
to remove their facilities from the Company's poles and shall require property owners to connect
to the underground facilities.
Section 13
This Franchise Ordinance is subject to the constitution and laws of the State of South
Carolina.
Section 14
This Franchise Ordinance shall not become effective until accepted in writing by the
Company, which shall be within thirty (30) days from the date of its ratification by the Town and
on the same date that the Franchise Ordinance for Mid-Carolina Electric becomes effective. The
terms, obligations and rights granted by this Franchise Ordinance, when accepted by the
Company, shall constitute a contract between the Town and the Company, and shall be in full
force and effect for a term of thirty (30) years from the effective date. Upon acceptance by the
Company in writing, this Franchise Ordinance supersedes and replaces the Franchise
Ordinances which became effective on April 20, 2006.
Section 15
The rights hereunder accrue exclusively to the parties, their successors and assigns. It is
the express intent of the parties that this Franchise Ordinance shall not create any rights in third
parties.
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Ratified in Town Council this
___ day of _________, 20___.
(originally signed by:) ___________________________
Lancer Shull, Mayor
ATTEST:
(originally signed by:) _________________________________
Clerk of Council
ACCEPTANCE of the franchises granted by the within Ordinance acknowledged by
SOUTH CAROLINA ELECTRIC & GAS COMPANY, THIS _____ DAY OF _____, 20___.
SOUTH CAROLINA ELECTRIC & GAS COMPANY
(originally signed by) _______________________
W. Keller Kissam
President & Chief Operating Officer
ATTEST:
Gina S. Champion,
Its Corporate Secretary
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Resolution
WHEREAS, the Batesburg-Leesville Town Council wishes to recognize and honor
the 2018 Batesburg-Leesville High School Panther Band, who represented both
Lexington School District 3 and the Town of Batesburg-Leesville honorably; and
WHEREAS, under the leadership and guidance of Band Director Joshua Brown,
the Panther Band performed in six competitions this year earning numerous top
honors; and
WHEREAS, the Panther Band performed at the White Knoll Silver Showcase and
earned 1st Place in Class 1A, Best Color Guard, Best Percussion, Best Music
Performance, Best Visual Performance, Best Overall Effect in Class 1A; and
WHEREAS, the Panther Band earned 2nd Place in Class 2A at the River Bluff
Swamp Classic, 2nd Place in Class 3A at the Irmo High School Palmetto Esprit de
Corps Invitational, 2nd Place in Class 1A at the Town of Blythewood Tournament of
Bands, and received numerous recognitions among these competitions for Best
Music Performance, Best Visual Performance, and Superior Ratings; and
WHEREAS, the Panther Band earned 1st Place at the SCBDA 1A Lower State
Marching Band Championships, earning them the title of 1A Lower State
Champions for the first time since 2011; and
WHEREAS, the Panther Band competed on October 27, 2018 in the SCBDA 1A
Marching Band Championships and earned 2nd Place (Silver Medalists) in the State,
their highest honor since 2013; and
NOW, THEREFORE, BE IT RESOLVED, by the Town Council of BatesburgLeesville, that we hereby recognize the 2018 Panther Band, Director Joshua Brown,
and the BLHS Band Boosters, who were recognized for Best Pit Crew, for their
hard-work, dedication, and positive recognition for the Town of BatesburgLeesville.
Dated this 12th Day of November, 2018.
TOWN OF BATESBURG-LEESVILLE
___________________________________
Lancer D. Shull, Mayor
ATTEST:
_________________________
Judy E. Edwards
Town Clerk

Resolution
WHEREAS, the Batesburg-Leesville Town Council wishes honor the BatesburgLeesville Bantam football team for winning the Lexington County Youth Football
League Championship, and
WHEREAS, Town Council commends rare athletic achievement, and gives
special honor and commendation to those athletic teams who pursue such
excellence that they become examples for the youth of Batesburg-Leesville; and
WHEREAS, the Bantam football team achieved such excellence this season,
finishing the 2018 football season with an undefeated record of 8 wins and 0
losses and winning the Lexington County Youth Football League Championship;
and
WHEREAS, the Bantams led the league in offensive performance, defensive
domination and special teams precision, cementing this Bantam team’s place into
Lexington County Youth Football history; and
WHEREAS, the achievements of the Bantam football team, its head coach,
Joshua Harris and Assistant Coaches John Leaphart, Justin Harris, Quinton Witt,
Damien Peterson, and Terrell Butler, deserve recognition and have earned a
rightful place at the top of their sport. For their impressive 2018 season and
example they have set for future generations of young athletes in BatesburgLeesville, this body honors the Bantams, their parents, family and fans and wishes
them the best of luck in all their future endeavors.
NOW, THEREFORE, BE IT RESOLVED, by the Town Council of BatesburgLeesville, that we hereby commend the Bantam football team on its Lexington
County Youth Football championship and congratulate each member of the team,
Head Coach Joshua Harris, his staff, team parents, and the entire youth football
community.
Dated this 12th Day of November, 2018.
TOWN OF BATESBURG-LEESVILLE
___________________________________
Lancer D. Shull, Mayor
ATTEST:
_________________________
Judy E. Edwards
Town Clerk

STATE OF SOUTH CAROLINA
COUNTIES OF SALUDA AND LEXINGTON

AUTOMATIC AID AGREEMENT

Whereas it is the desire of the Ridge Spring Fire Department and the Batesburg-Leesville Fire
Department to provide the best possible Fire and Rescue protection in their respected Fire
Districts at the most economical cost: And
Whereas the Ridge Spring Fire Department and the Batesburg-Leesville Fire Department
displaying a commendable spirit of cooperation and unselfishness, have agreed to provide
Automatic Aid Fire Serviceon all structure fires to the areas protected by their departments.
Therefore be it resolved that effective upon signature of this agreement the Ridge Spring Fire
Department and the Batesburg-Leesville Fire Department enter into agreement for Automatic
Aid in their respected Districts subject to the following provisions:
1. Each Department shall provide to the other Department Automatic Mutual
Aid.
2. The Officer in charge of the Initial Responding Unit shall determine if
additional Fire Equipment is needed and make such requests as deemed
necessary.
3. In the event of fires occurring in both respected districts at the same time be it
understood and agreed that each party will give first priority to controlling and
extinguishing any blaze in their respected Fire District.
4. The original Terms of this Agreement shall run from the date of the signature
for one year. Thereafter this Agreement shall be renewed automatically on a
Yearly Basis.

Date
Witness
Ridge Spring Fire Chief
Batesburg-Leesville Fire Chief

